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In re Patent Application of 

CLARK et al Atty. Ref.: 36-1 831 ; Confirmation No. 6587 

Appl. No. 10/501,779 TC/A.U. 4152 

Filed: July 19, 2004 Examiner: Li Wu Chang 
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*********** 

May 22, 2009 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

PETITION TO WITHDRAW THE FINALITY OF THE OFFICE ACTION 

Applicants herewith petition for the removal of the finality of the Office Action 
issued on March 18, 2009. Because the final Office Action was issued in error the 
petition fee is not believed to be required in this case. However, if the Patent Office 
disagrees, then it is respectfully requested that the petition fee be charged to Deposit 
Account No. 14-1 140 (to the order of 36-1831). 

A first final Office Action in this case was issued on September 8, 2008. 
Thereafter, Applicants submitted an Amendment on November 20, 2008 in which the 
dependency of a dependent claim was amended and patentability arguments were 
presented. Then Examiner Li Wu Chang issued an Advisory Action on December 31 , 
2008 stating that the proposed amendment would not be entered because it raised new 
issues that would require further consideration and/or search. 
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As a result, Applicants filed a Request for Continued Examination on January 8, 



2009 asking that the previously filed November 20, 2008 Amendment be considered. 
On March 18, 2009, the new Examiner in this case, Benjamin Ailes issued a final Office 
Action in response to the aforementioned November 20, 2008 Amendment filed by 
Applicants. However, it is clearly incongruous for Examiner Chang to refuse entry of the 
November 20, 2008 Amendment as raising new issues and then after the filing of a 
Request for Continued Examination have the new Examiner Ailes issue a final Office 
Action contradicting the action of Examiner Chang by making the Office Action issued 
after the RCE final, in effect stating that no new issues had been raised by this 
Amendment. 

Accordingly, it is respectfully requested that the finality of the Office Action be 
withdrawn. In a telephone interview Examiner Ailes agreed that the finality of the Office 
Action was improper, but stated that Applicants should seek the correction of this error 
by petition. Hence, the filing of this Petition. 



CC:lmr 

901 North Glebe Road, 11th Floor 
Arlington, VA 22203-1808 
Telephone: (703) 816-4000 
Facsimile: (703)816-4100 



Respectfully submitted, 



NIXON & VANDERHYE P.C. 
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